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FOR EDUCATIONAL PURPOSES

Chun vs. Henick was an automobile persond injury action filed in the year 2000. 1t was

dtipulated that the New Jersey Automobile Insurance Cost Reduction Act (AICRA)
gpplies. N.J.S.A. 39:6A-1 et. seg. In order to satisfy the requirements of that Act, the
plantiff must provide awritten certification of permanency of injury within 60 days of
the answer® and a trid prove that permanency exists. N.J.S.A. 39:6A-8. The proofs
must be based on objective clinica evidence as found by alicensed physician. See
N.JSA. 39:6A-8. Haintiff never provided a certificate nor an opinion of permanency

from anyone but a chiropractor. The issue presented by these facts is can a plaintiff

! Konopkav. Foster, 2002 WL 31426038 (App.Div. Nov. 2002) only question addressed was procedural.
The case did not squarely address the question whether AICRA includes “ chiropractor” within the meaning
of “physician” in permanency certification or intrial testimony.




proceed to trial on a claim of permanency when supported only by a chiropractic opinion.

For the following reasons the court has determined that the plaintiff cannot.?

Black’s Law Dictionary defines physician as a“practitioner of medicine, a person duly

authorized to treat diseases.”  In contrast, a chiropractor is one who employs*... a
method of detecting and correcting by manua or mechanical means structural imbalance,

distortion and subluxations in the human body.” See Black’s Law Dictionary, 6"

Edition, 1990. These common law digtinctions between chiropractors and physciansin
terms of education, licensng and oversight are reflected in dl Satutes relating to human
hedth care. N.J.S.A. 45:9-15 through 27.9 (physician/surgeon); N.J.S.A. 45:9-41.4

through 41.27 (chiropractor).

A medical doctor (N.J.SA. 45:9-51 )(N.J.SA. 45:9-18) or osteopath (N.J.SA. 45:9-14.1
& 14.3) may provide any method of trestment of human allment, disease, pain, injury,
deformity, menta or physica condition asrequired under AICRA. N.J.S.A. 39:6A-8. A
chiropractor is mentioned only as an exemption for the limited statutory purposes of
aticulation of the spina column. N.J.S.A. 45:9-14.5. Chiropractic diagnosis and analysis
isfor spind aticulation only. X-rays are the only objective medical test that can be used

by chiropractors. N.J.SA. 9:14-5(a); N.J.A.C. 13:44E-2.7 A chiropractor is not
permitted to invade the human body (surgery or probes), dispense drugs, nor may they

use thetitle “doctor” unless quaified with the word chiropractor. N.J.S.A. 45:9-14.5.

2 Cf Pensabene v. Straus, 342 N.J.Super. 196 (Law Div. 2001), this court respectfully disagrees with that
analysis.




Physicians and chiropractors are so completely distinct in al aspects of training and
applied techniques that they require separate licensing boards and licensesin order to

practice. N.J.SA. 45:9-19 et seq.; N.JSA. 45:9-41.5 et seq.>

Chiropractors smply are not permitted to diagnose or treat the systems and functions of
the body that physicians are trained and statutorily licensed to do. N.J.S.A. 45:9-18;
N.JA.C. 13:44-1, et seq.* Chiropractorsare aso not permitted to perform the panoply
of objective diagnostic tests that physicians are obliged to use  and which the AICRA
datute requires before an opinion on permanency can be given. N.J.S.A. 45:9-14.5;

N.JSA. 39:6A-8. Seegenedly, Prudential Property & Casudty v. Nardone D.C., 332

N.J.Super. 126 (Law Div. 2000).°

New Jersey datutesin dl fields use the word physician only in reference to amedicd

doctor (M.D.) or osteopath (D.O.). N.JS.A. 45:9-1through N.J.S.A. 45:9-58. The New
Jersey legidature has explicitly used the word chiropractor in any statute in which they

meant to permit a chiropractor and a physician to do certain things. N.J.S.A. 39:6A-2(1)
(hedlth care providers); N.J.S.A. 2A:84A-22.10(8)(2) (hospitals & long term hedlth care

fadilities); N.J.S.A. 34:15-36 (medica services); N.J.S.A. 2C:40-A-4 (contact with

victims); N.J.S.A. 45:9-22 4 (testing services); see generdly, N.J. Codition of Hedlth

Care Professondl, Inc. v. N.J. Dept. of Banking & Insurance 323 N.J.Super. 207, 240

(App.Div. 1999) (separate guidelines for chiropractors and physicians).  No satute has

3 Specifically, Title 45:9-41.18 states that thereis avalid public purpose served by establishing a separate
board to regulate the practice of chiropractic.

* Specifically, N.JS.A. 13:44E-3.1 defines amedical doctor as one who is an allopathic or osteopathic
physician holding a plenary license issued by the New Jersey Board of Medical Examiners, whereas
chiropractic physician is defined as a chiropractor holding alicense issued by the New Jersey Board of
Chiropractic Examiners. Further, N.J.S.A. 13:44E-3.3 states that a chiropractor shall not perform certain
tests, but may refer the patient to atrained medical doctor to perform such tests.

® Tietz v. Allstate (App.Div. July 1999) (unreported opinion): court allowed chiropractor to testify about
MRI performed by M.D. and used during treatment of plaintiff.



been congtrued to infer or impute chiropractor into the word physician especidly where
the objective of the Satute isto restrict rights to only medicaly cognizable objectively
permanent injuriesto the interior of the body’s systems or functions. N.J.SA. 45:9-18;

Davisv. Board of Medica Examiners, DC 497 F.Supp. 525 (1980); N.J.S.A. 39:6A-8.°

A chiropractor would be viewed in the same manner as would alay person, as practicing
medicine without a license were he/she to offer the type of opinions required to prove
permanency pursuant to AICRA, and thus could be subject to fraud clams. See N.J.S.A.

2C:21- 4.1; 2C:21-20; Heintze v. N.J.State Bd.Of Medica Examiners, 107 NJL 420,

aff’'d 110 NJL 24 (1931).

The overwheming evidence in common law and the express reading of the Statute
compel this court to conclude that a chiropractor isnot a*“physician’” under N.J.S.A.
39:6A-8 and thus cannot offer expert testimony &t trid to support aclaim for permanent

injuries under AICRA.

6Cf. Pensabene, 342 N.J.Super. supra.



